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PROCEEDI NGS

1:47 p. m

CHAI RPERSON GRI FFI'S:  Good aft ernoon,
| adi es and gentlenmen, let nme call to order our
public hearing on the 7th of February 2006. M nane
is Geoff Giffis, "'mChairman. And this is, of
course, the District of Colunbia Board of Zoning
Adj ust nent .

Wth nme today is the Vice Chair, M.
MIller and M. Etherly. Representing the National
Capital Planning Commission is M. Mann and we are
anticipating shortly the Zoning Conm ssioner, M.
Jeffries, who will join us.

Copi es of the hearing agenda are
avai l abl e for you. They are | ocated where you enter
into the hearing room You can pick one up and see
where you are on the chronol ogy of our schedule. |
appreci ate everyone's patience. W're getting a
little bit late start today, but we will make up
time as we proceed and | anticipate getting through
the entire schedule this afternoon in a very tinely
manner .

There's sone very inportant things for
your understanding in nmy opening remarks, but | wll

try and get through them as quickly as possible.
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First of all, everyone present should be
aware that we are recording all proceedi ngs and we
are doing that today in one fashion and that is
we're naking the official recordation by the court
reporter sitting to ny right. The official
transcript, of course, will be part of the official
record.

Eventual |y, once the renovations are
totally conplete and the new hearing roomin which
you are sitting, we will also be transmtting live
on the website. However, that is not up and running
yet, but we do anticipate that shortly.

So attendant to the recordation of the
public hearing, | ask several things. First of all,
| woul d have everyone fill out wi tness cards, two
Wi tness cards prior to comng forward to give
testinmony and to the Board. There should be sone on
the table you entered into the room Also, the
table in front of us. Those two cards go to the
court reporter. Then when you are going to address
the Board, | would ask that you just state your nane
and address for the record. It should be understood
that anything that needs to be in the record, needs
to be stated into a mcrophone. Any sort of

comments out in the hearing room obviously, won't
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be part of the official record and therefore wll
necessarily be deliberated on in our proceedings.

The order of procedure for special
exceptions and variances is as follows. First, we
will hear fromthe Applicant, their case
presentation. Secondly, we wll hear any Governnent
reports attendant to the application. Third, we'll
hear fromthe ANC within which the property is
| ocated. Fourth would be persons or parties in
support of an application. Fifth, persons or
parties in opposition to an application. Sixth,
finally, we give the opportunity to the Applicant to
present rebuttal testinony or conclusions or any
sort of summations.

Cross exam nation of w tnesses in our
proceedings is allowed by the Applicant and parties
in acase. W wll establish parties, if there is a
request for parties in each application. And the
ANC wi t hin which the property is located is
automatically a party in the case. These are the
el enents and people that can, in fact, conduct cross
exam nati on

It should be known that the Sunshine Act
requires that all our proceedings be held in the

open and before the public. This Board does enter
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both during or after a hearing on a case, enters
into Executive Sessions for purposes of deliberating
on the record or just reviewing the record. These
are in accordance with the Sunshine Act. It is also
in accordance with our rules, regulations and

pr ocedur es.

It should be well understood that when
we finish a hearing on a case, the record is cl osed,
nmeani ng that everything that you want or everything
that we will be deliberating on should be in the
record at that point. The Board sonetines, if
needed, requires additional information to be
subnmitted, and we will be very specific if
additional information is requested, what that is
and when it should be submitted into the record.

After that or after any information |ike
t hat woul d be requested and received, the record
woul d then be finally closed and no ot her
information is accepted into the record.

Let ne ask that everyone turn off their
cell phones and beepers at this tine so we don't
have a disruption of any of the proceedi ngs, and |
woul d al so say a very good afternoon to Ms. Bailey
on ny far left with the Ofice of Zoning, M. My,

who will join us shortly, also with the Ofice of
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Zoning and Ms. Monroe, representing the Ofice of
Attorney Ceneral is with us.

At this tine then -- | would ask that
anyone thinking or preparing to provide testinony
before the Board, if you would please stand and give
your attention to Ms. Bailey. She's going to swear
you in.

MS. BAILEY: Please raise your right
hand. Do you solemmly swear or affirmthat the
testinmony that you will be giving today will be the
truth, the whole truth and nothing but the truth?

(The witnesses were sworn.)

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you, very nuch, everyone. Wth that we can nove on
to prelimnary matters. Prelinmnary matters are
t hose which relate to whether a case will or should
be heard today, requests for postponenents,
wi t hdrawal s, whet her proper and adequate notice has
been provided. These are elenents of prelimnary
matters for the Board' s attention. |f you have a
prelimnary matter that you think the Board should
| ook at now, nmeaning if you have a belief that a
case that is on the schedul e should not proceed, you
can cone forward and have a seat at the tinme in

front of us as an indication of having a prelimnary
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matter.

Ms. Bailey, |I'd ask if you're aware of
any prelimnary natters for the Board' s attention?

MS. BAILEY: M. Chairman, Menbers of
t he Board, good afternoon. There is a prelimnary
matter and it has to do with Application 17421 of
3407 Connecticut Avenue, LLC, Branch Banking and
Trust Conpany. That application was wthdrawn, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you, then no official acts fromthe Board is
required.

I's that correct?

MS. BAILEY: Yes sir.

CHAI RPERSON GRI FFI'S:  Very well. Not
seeing any other indication of a prelimnary matter,
why don't we call the first case of the afternoon?

MS. BAILEY: Application No. 17423 of
Carl M Sara, pursuant to 11 DCVR 3104.1, for a
speci al exception to construct an awni ng over an
exi sting rear porch under section 223, not neeting
the | ot occupancy requirenments, section 402, the
rear yard requirements, section 404, and the open
court requirenments, section 406. The property is

| ocated in the Dupont Circle Overlay District and
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it's also zoned R5-B. And it's |ocated at 1808
Ri ggs Place, N.W, Square 133, Lot 814.

CHAI RPERSON GRI FFI'S:  Excel l ent, thank
you very rmuch, Ms. Bailey. A very good afternoon to
you, sir. | would have you turn on your m crophone.
There's a button on the base of that and a |ight
will come on. |If you would just state your nane and
address for the record?

MR. SARA: Carl M Sara, 1808 Riggs
Pl ace, N.W, Washington, D.C,

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch. And we have in receipt to your
entire filings and | nust say it's absolutely
conplete, this is, of course, Section 223 request
for special exception and would ask if you wanted to
stand on the record or if you had a short opening
statenent that you wanted to make, but none, | think
is required at this tine.

MR SARA: Yes, | stand on the record.
The application that was filed in August has not
changed.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch. | do appreciate it. Are there any
initial questions fromthe Board or the Applicant at

this time? Not noting any, I'll restate the fact
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that it's for such a small application and Section
223 is an excellent part of our regulation that
allows such as this, but it's an excellent filing in
terms of its conpleteness and also its organization.

|f there's nothing further then fromthe
Board or questions, let's nove on to the Ofice of
Planning. And | say a very good afternoon to you,
sir. Both of you, | nust say and we will hear your
report and if you would like to state on the record,
Exhi bit 24, of course, is in the record.

MR MORDFIN. M. Chairman, I'd like to
i ntroduce to you, M. Stephen Rice. He's a

devel opnental specialist with the Ofice of

Pl anni ng.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. MORDFIN: He has this case. And
wel come, M. Rice. It's a pleasure to have you

here, your first time in front of the Board. W
won't be too rough on you, but tell us what you want
to say.

MR RICE: Good afternoon. M/ nane is
Stephen Rice. The Ofice of Planning has determ ned
that the Application 17423 is in conpliance with the
provi sions of Section 223. The proposed addition

will extend only six feet fromthe existing rear
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wal | of the house, which is virtually unseen from
the inside of all abutting properties.

Cl ear, tenpered glass and narrow stee
material will be used in construction to reduce
light interference. Therefore, the addition wll
have a minimal inpact on the lighting and air
avai l ability of neighboring properties.

Nei ghbors both to the upper and | ower
units of 1810, which are west of the property, have
reviewed the Applicant's plans and provided letters
expressing no disagreenent with the plans. The
proposed addition will be constructed only over the
exi sting porch wal kway essentially serving as a
shading for the porch that's already there.

Therefore, the privacy of use and
enj oynent of neighboring properties will not be
further conprom sed.

The design of the proposed addition has
been devel oped in consultation with adjacent
property owners and the ANC to ensure the character,
scale and pattern is consistent with the surrounding
comunity.

The addition is at the rear of the house
and will not be visible fromRi ggs Road which is

north of the property.
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Nei ghbori ng properties will surround it
fromthe east and west and the Government of Russian
Federation property which conpletely bounds the site
to the south making the addition practically
unnoti ceable fromany street, alley or other public
way.

The O fice of Planning concludes that
t he Applicant has met the burden of proof pursuant
to Section 223 of the zoning regul ations and
recommends approval for the addition. Thank you.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch, M. Rice. W appreciate and that's
an excell ent anal ysis and graphi cs and your
utilization of themare particularly hel pful in
maki ng the full understandi ng. 223 requirenments, of
course, go into howit's viewed and what other Kkinds
of inmpact, light, air, the adjacent use, privacy of
t he adj acent properties, |I think it was, incredibly
assisting our own analysis of this. Does the
Appl i cant have any cross exam nation questions of
the O fice of Planning? None indeed.

Any questions fromthe Board for the
O fice of Planning? Not noting any burning
guestions, we'll welcome M. Jeffries with us and

move ahead.
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| don't have any other Governnent
reports attendant to the application. | would note
that it is in the Dupont Crcle Historic District
and we do have correspondence from HPRB or we do
not, actually. Do we? | haven't seen any.

Have you gone through HPRB -- you w ||
be going through Preservation, is that correct, or
isit at staff level?

MR. SARA: The initial application when
filed for permt was reviewed by Historical and they
did sign off on the application.

CHAI RPERSON GRI FFI'S: I ndeed, so you're
not anticipating having a public neeting by any
neans and it was delegated to the staff |evel as I
woul d i magine it should be. Very well. Not noting
any ot her aspects, we can go to the ANC.

s ANC 2-B represented for this
application today? | would note that Exhibit 23 --
thank you -- is in support of the application. Any
comments on that from Board Menbers? Not noting any
additional comments in the ANC request, |let nme ask
if there's anyone present, persons present in
Application 17423 in support of the application that
would |ike to provide testinony at this tinme?

Persons in opposition to the application
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to provide testinmony? Yes sir. QOpposition?

MR GUPTA: Yes.

CHAI RPERSON GRI FFI'S: Pl ease cone
forward

MR. GUPTA: M nanme is Mikul Gupta. And
| live in 1806 Riggs Place, NNW, Apartnent 1 in the
property to the east of 1808 Riggs Pl ace.

CHAI RPERSON GRI FFI'S:  Okay.

MR GUPTA: As M. Rice nentioned, the
approval is there fromthe 1810 nei ghbors which are
on the west side, but the awning is really going to
be nore towards the east side which is adjacent to
our property. And | nean | believe it spoils the
architectural integrity of the five or six snal
t ownhouses, rowhouses that we have and they have a
strai ght back. There's no awnings in the back, so
it's like everybody has this free, open area. From
where our property starts, 1806, there is a building
in the back, so the back side of our property is
covered, but so the back side of our back yard is
covered, whereas the back side of 1808 is not
covered, so our back yard is already covered on one
si de and having an awning on the left side,

believe, really obstructs the view from our
property.
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CHAI RPERSON GRI FFI'S:  Okay, give me your

addr ess agai n?

MR. GUPTA: 1806 Riggs Pl ace.

CHAI RPERSON GRI FFI'S:  Okay, so you're
the white structure adjacent? 1Is it white on the
back, the color of your house?

MR GUPTA: Yes, that's correct.

CHAI RPERSON GRI FFI'S:  Okay. And if |
under stand your testinmony correctly, this would one,
not be in character with the architectural elenents
in the rear of these buildings, and two, you think
it would obstruct the Iight and air?

MR. GUPTA: Yes, because our back yard,
we have a building in the back and if you notice,
the awning, it's on the east side. It's directly
adj acent to where our entrance is, so --

CHAI RPERSON GRI FFI'S: | don't
understand. Wat building do you already have in
back? What does that nean?

MR GUPTA: So in the back of the back
yard, there's this huge comrercial building, so our
backyard is not -- doesn't have a clear, open view
on the back side.

CHAI RPERSON GRI FFI'S:  Oh, | see.

MR. GQUPTA: \Wereas 1808 does, so it's
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open on three sides. Qur place is just open on two
sides in the back

CHAI RPERSON GRI FFI'S:  And you think that
this would enclose it?

MR GUPTA: Yes.

CHAI RPERSON GRI FFI'S:  Okay.

VICE-CHAIR MLLER. | just want to
follow up on this so | get the picture. Wen you're
in the back of your yard, you're facing -- there's a
comercial building, so you don't have an open view
t hat way?

MR GUPTA: Yes.

VICE-CHAIR M LLER:. Ckay, now and this
property at issue here, if they put the awning in,
you're saying that's going to bl ock your open view
one way?

MR. GUPTA: Anot her way.

VI CE-CHAIR M LLER.  Anot her way. How
about on the other side, do you have an open vi ew
t he ot her way?

MR GUPTA: Yes. There's a fence, and
yes.

VICE-CHAIR MLLER. Okay. So you're not
going to be totally enclosed by three sides, is that

right?
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MR, GUPTA: But that's the side -- the

side towards 1808, that's really the one where we
actually have a view, like the other side, it's like
a corridor. Like the viewl have really is like a
corridor of buildings as opposed to an open space,
whereas on the 1808 side, we have a view which is
much nore open because there's no -- it's like this
big building in the back, stops at our property, so
it doesn't go over -- so | have -- so we have |ike
this view as well over there.

CHAI RPERSON GRI FFI'S: We're
under standi ng that your viewis inpeded if this was
to be built?

MR GUPTA: |I'msorry?

CHAI RPERSON GRI FFI'S:  What's the view
that -- where are you that you are concerned with
your view being inpeded by this canopy? | nean is
it wal ki ng about the back door? 1Is it the second
floor?

MR. GUPTA: Wl ki ng about the back door.

CHAI RPERSON GRIFFI'S: | guess that's
what | don't understand because this is going to be
above the door. |It's open on all sides, except the
top. M understanding is the naterials used are

actually transparent or at least allowing light to
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come t hrough

| guess |I'mnot follow ng you on what is
goi ng to be i npacted.

MR GUPTA: It's still an obstructed
view, even though it's glass. There's still going
to be an obstructed view. Like we have smal
backyards, so to the extent we have anything
additional which is like on top of -- it's not on
top of a head, but it's like something which gives
the feeling of being -- it's kind of like if you had
t hese five row houses in the back and one of those
shutters are up, it just gives a feeling of like --
it gives a feeling of being bl ocked off.

CHAI RPERSON GRI FFI'S:  What happens if
you had a picnic table and a nice Canpari unbrella
over it and sat for some shade.

MR. GUPTA: That's tenporary, so that
works. It doesn't stay up all the tine.

CHAI RPERSON GRI FFI'S: M. Jeffries?

COW SSI ONER JEFFRIES: So you get
sout hern exposure in the back? |Is your issue also
light as well as obstruction?

MR. GUPTA: That's right.

COW SSI ONER JEFFRIES:  So you get

sout hern exposure in the back, so you get |ots of
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i ght back there?

MR. GUPTA: W do get it, there are
times during the day, yes, we do.

COW SSI ONER JEFFRI ES:  About what tine?

MR. GUPTA: | would say around the
afternoon, | can't give you an exact tinme. M wfe
stays at home with the baby, so she is probably the
one who knows.

COW SSI ONER JEFFRIES: G ven all the
light, southern exposure is pretty direct and pretty
i ntense.

MR GUPTA: But on the southern side, we
have a huge building at the back.

COWM SSI ONER JEFFRIES: (kay, so that's
bl ocki ng you?

MR. GUPTA: That's bl ocked, so the only
time --

COWM SSI ONER JEFFRIES: So you just get,
okay.

MR. GUPTA: So the only way we get the
sunlight fromreally is fromthe corner, so that's
really where the light cones in from

COW SSI ONER JEFFRI ES:  kay.

MR. GUPTA: So with this thing, it's

going to block that.
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CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

Any ot her questions?

VICE-CHAIR MLLER. | just want to
clarify because | think that this awning may bl ock
or not block in different ways, dependi ng where you
are. It seens to ne it would be above you when you
come out on the back? So are you sayi ng when you

woul d be |l ooking up it would bl ock your view?

MR. GUPTA: | would say yes, just when
wal ki ng out, yes, because it will be resting on
somet hing, so there will be sonething bl ocking ny

view when | conme out of the back yard. As M.
Jeffries mentioned, that's also the area from which
-- where the sunlight really comes in, into our
house. That's the only corner from which our
sunlight really cones in the house.

COW SSI ONER JEFFRI ES:  What about if
you were on the second floor. |f you' re |ooking out
t hat wi ndow, second floor, that awning would al so
bl ock some of your view?

MR GUPTA: W don't have the second
floor, so we live on --

COWM SSI ONER JEFFRIES: Onh, so you're
just on the first floor?

MR. GUPTA: That's right.
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COW SSI ONER JEFFRIES:  |'m sorry.

Ckay.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?
Any ot her questions of the Board?

Thank you very nuch. M. Gutpa.

Applicant, before you go, any cross
exam nation, any questions?

MR. SARA: No cross.

CHAl RPERSON G(RI FFI'S:  No cross. Very
wel |, thank you. Appreciate you coni ng down and
providing that inportant testinony for us.

Let's nove ahead then. |Is there anyone
el se present to provide testinony, persons present,
either in support or in opposition to 17423? Not
noting any other persons to provide testinony, let's
nove ahead then to any closing remarks that the
Appl i cant m ght have.

MR. SARA: Thank you, M. Chairnman and
Board. W did sone pretty precise cal culations on
air and |ight because we wanted to be sensitive to
M. Qupta' s needs and we al so had the ANC
Comm ssi oner come out, M. Meehan, personally,
during the daylight to view the situation and | ook
at the aspect ratios of the awning and its placenent

and its depth and so on with due consideration to
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views by the neighbors and that kind of thing.

The light reduction associated with the
awning itself, due to the structure is .67 percent.
It is not even 1 percent of the light falling on ny
backyard. The horizontal and vertical -- |I'msorry,
the horizontal and depth swept areas associated with
air nmovenent are both also | ess than 1 percent of
the cross section through that area. So we are
trying to get this device which is mainly intended
to keep water off the wal kway in the back.

CHAI RPERSON GRIFFI'S:  1'm going to pick
it up alittle bit unless the Board Menbers want to
continue. | amgoing to say | think this is going
wel | beyond the information to say that we actually
need.

MR. SARA: Ckay.

CHAI RPERSON GRIFFI'S: | think the Board
in a 223 should be able to assess this aspect, but
now the point is that you brought this up, who --
who did this study?

MR. SARA: MWself. I'ma certified
engi neer.

CHAI RPERSON GRI FFI'S:  Okay. Excellent.
And how did you nmeasure the inpact then of it? D d

you do a nock up or how woul d you neasure the inpact
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of light and air on the adjacent properties?

MR. SARA: It was mathematically
nodel ed.

CHAI RPERSON GRI FFI'S:  Okay. Cood.
That's all, | think, the information we need at this
poi nt unl ess Board Menbers have specific questions
on that testinony that was just provided.

VICE-CHAIR MLLER: | just have a quick
guestion, just while we're into this, but did it
vary dependi ng on the season?

MR. SARA: You're tal king about 1ight
now?

VI CE-CHAIR M LLER  Light.

MR. SARA: The nodel assuned that |ight
was directly above the awning, casting the nmaxi mum
shadow. Any tinme that that situation would not be
the case, the amount of light that it would bl ock
woul d be less. The maximumis at zenith, since the
sun is never really there. It comes across the
sout hern part of the sky. |It's always going to be
| ess, that swept area.

CHAI RPERSON GRI FFI'S:  Any ot her
guestions?

Very well. Anything el se?

MR. SARA: No, sir.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25
CHAI RPERSON GRI FFI'S: W thank you very

much. Cdarifications? | think the record is ful
on this. | don't think there's any reason to set
this for decision. |'d like to continue this and |

think it woul d be nost appropriate to do so under a
not i on.

| woul d nove approval of Application
17423 of Carl M Sara for the special exception
under 223. This would, of course, allow the awning
to be constructed at the rear of the property at
1808 Riggs Place, N W

MEMBER ETHERLY: Second, M. Chair.

CHAI RPERSON GRI FFI'S:  Thank you very
much, M. Etherly.

| think the critical piece to cone in
and | think it's appropriate for it to be here and
it's with substantive testinony to be brought up.
don't think this goes beyond the ability of the
Board to see the inpact of it, but directly to the
test that we're charged with | ooking at and the
speci al exception 223 is those el enents that
actually Ofice of Planning frame them perfectly
well as did the Applicant in the submi ssion and it
goes to whether this would unduly conprom se |ight

and air, use and privacy of the adjacent property
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and really that's the measuring point and the
t hreshol d which we need to deliberate on.

| look at this not to nmention the |ast
engi neeri ng- based nodel study of the inpact of I|ight
and air. But just on experience and our own sense
of the regulations and their purpose and one of the
requirenents in 223 is to adequately and graphically
represent what is to be proposed.

VWl l, we have all of those tests nade
and | ooking at the el evations, the photographs, the
pl ans and the detail section, it is very apparent to
nme that inpact, wherever you would be on the
adj acent property, there would obviously be an
i npact because it's a new formthat will be there,
but unduly I don't think it rising to a -- the nore
transparent dinension of itself is de mnims and
the structure folded up is even nore -- is even |ess
in size. | don't see this having any direct inpact
on the light and air. The view, of course, you wll
see it, but | don't see the view inpacted. Either
as you woul d step out of the adjacent property,
woul d have to | ook strai ght down the edge in order
for that viewto be inpacted and | think the |ight
will be able to nove around it, as well as the air.

O hers have further comments on this?
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|f there are no further coments from
t he Board, we do have a notion before us. |It's be
seconded. | ask for all those in favor signify by
sayi ng aye.

(Chorus of ayes.)

Opposed?

(No response.)

Abst ai ni ng?

(No response.)

Very well, M. My? I|I'msorry, M.
Bai | ey.

MS. BAILEY: M. Chairman, the vote is

recorded as 5-0-0 to approve the application. M.

27

en

Giffis mde the notion. M. Etherly seconded. M.

Mann, Ms. MIller and M. Jeffries are in agreenent.

CHAI RPERSON GRI FFI'S:  Excel l ent, thank
you very rmuch. | don't see any reason to issue a
full order on this. W could waive our rules and
regul ations and i ssue a summary issue on this case
and we' Il do that. Thank you very much. W
appreci ate you putting together an excell ent
appl i cation.

M. Qupta, thanks for conming down to
give that testinony. It's very inportant. M.

Rice, we'll give you a hard tinme next application.
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kay, let's call the next case for our
deci si on today.

MS. BAILEY: Application No. 17420 of
1123 11th LLC, pursuant to 11 DCMR 3103.2, for a
variance fromthe | ot occupancy requirenents under
section 403, and a variance fromthe rear yard
requi renents under section 404, to allow and eight-
story rear addition to an existing building for
nonprofit office and residential apartnent use. The
property is zoned DOV R-5-E and it's |located at 1123
11th Street, N.W, Square 341, Lot 807.

And there are a couple of prelimnary
matters associated with this case, M. Chairnan.

CHAI RPERSON GRI FFI'S: Let's start with
them First prelimnary matter is the party status,
is that correct, Ms. Bailey?

MS. BAILEY: Yes, M. Chairnman.

CHAI RPERSON GRIFFIS: Did you want to
get to the other -- do we have anot her housekeepi ng?

MS. BAILEY: |Is there additional relief
required for the project or is it advertised
correctly?

CHAI RPERSON GRI FFI'S:  Okay, do we have a
third?

MS. BAILEY: No sir.
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CHAI RPERSON GRI FFI'S:  That's been

settled?

(Pause.)

Was there a filing fee that wasn't
correctly calculated or are we all current on that?

MS. BAILEY: |'massum ng, M. Chairnman,
before the order is issued, then the Applicant will
t ake care of that.

CHAI RPERSON GRI FFI'S:  Okay. First class
seats, we want to nake sure everyone pays for their
tickets, right?

Very well, let's start and we'll get to
all these issues. W've got a couple of prelimnary
matters on this. |1'mgoing to have you introduce
yoursel ves for the record, if you wouldn't m nd.

MR SMTH  Cood afternoon, M. Chair
Menbers of the Board. My name is Norman Smth. [|'m
the architect of record on the project.

MR. DORMAN: |'m Kendal | Dorman with
W ebenson and Dornman, Architects, the consulting
architect and owner.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR DORMAN: Partial owner.

CHAI RPERSON GRI FFI'S:  Good, okay. I'm

sorry, not to be direct -- to be direct, ny
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under st andi ng was that there was an application fee
that needed to be conpl eted?

MR DORMAN: Right. | talked to Ms.
Bail ey when | was away and | wote down the notes
and | forgot about it, but I will check into it as
soon as | get back

CHAI RPERSON GRI FFI'S:  Okay.

MR DORMAN: And take care of it.

CHAI RPERSON GRI FFI'S:  Excellent, as |ong
as you're aware of that, that will be taken care of.
Now, the next we would have Ms. Chisholmis she
present, MIldred Chisholm Yes, has a request for
party status, Board Menbers.

Let's take that up at this tine. Are
t here questions?

(Pause.)

| f you wouldn't mind com ng up
Excel | ent.

And you are Kenneth, is that correct?

MR, CH SHOLM  Yes.

CHAI RPERSON GRIFFI'S:  1'Il just have you
sit down and state your name and address for the
record.

MR. CH SHOLM M nane is Kenneth

Chi shol m | reside at 1128 10th Street, N W
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CHAI RPERSON GRI FFI'S:  Excellent. Can

you help me just |ocate where your property is in
relation to the Applicant's property?

MR CH SHOLM It's in the rear of the
building. | can showit to you. | have a
phot ograph here.

CHAI RPERSON GRIFFI'S:  So you're directly
behind. Is that correct? I|I'msorry, you can't come
up. You're going to have to stay where you are. Do
you have the Ofice of Planning's report? O what
do you have that would show?

MR CH SHOLM What | have is a
phot ograph of the location of ny building.

CHAI RPERSON GRI FFI'S:  Okay.

MR. CHI SHOLM I n conparison to the
| ocation of the building --

CHAI RPERSON GRI FFI'S:  Ckay, you're going
to put that in in your case presentation, |'msure.

Do you have a copy of the Ofice of
Pl anni ng' s Report?

MR SM TH  Yes.

CHAI RPERSON GRI FFI'S: Do you mind just
showing that to himfor two seconds, just to get an
identification of his property on the exhibits that

we have? Does it show at all in that?
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Are you directly behind?

MR. CH SHOLM |'m behind the buil ding,
but it's about a quarter of their building that's
adj acent to ny property.

It's to the -- I'"'mto the east.

CHAI RPERSON GRI FFI'S: Okay.

MR CH SHOLM | don't think it's
nmentioned in any of the information that | read. It
wasn't mentioned. My building is basically a two-
story unit.

CHAI RPERSON (RI FFI'S:  Two story,
fronting on 10th Street.

MR CH SHOLM It's fronting on 10th
Street, yes.

CHAI RPERSON GRI FFI'S: Do you have that
aerial inthe Ofice of Planning -- turn to the back
page, the last page there. It should be a big
phot ograph. 1'mlooking at sonmething |like this.

MR. SMTH. The phot ograph is not on the
copy that we have.

CHAI RPERSON GRI FFI'S: Boy, see what
happens when you don't have your filing fee in.

(Laughter.)

CHAI RPERSON GRI FFI'S:  You don't get the

good pictures. GCkay. I|I'mat a loss. Can anyone
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figure out where it is?

Do you mnd taking this and marking it.
|"msorry to ask you to cone up here.

That's the Applicant's property. Tenth
Street is there. Take your time. This is M Street.
Tenth and M

And where is the two-story structure or
is that all structure?

MR. CH SHOLM It's the whole structure.

CHAI RPERSON GRI FFI'S: Al right, so

we'll mark on the Ofice of Planning's Report, it is
-- if the photograph -- 1'Il hold it up here for
these guys and I'll do it this way. |If this is

project north going to M it's just south of the
proj ect across, a two-story structure all the way.
So it's this.

MR CH SHOLM | don't really see the
bui | di ng.

CHAI RPERSON GRI FFI'S:  kay, and the
concern of this, if it was to nove forward, that you
woul d be distinctly and uniquely affected in
character? And you' ve tal ked about sunlight and
pl ant growth and enjoynent of the rear yard. 1Is
t hat correct?

MR CH SHOLM  Yes.
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CHAI RPERSON GRI FFI'S: O hers, questions?

VICEF-CHAIR MLLER |I'mtrying to get
ori ented where your property is. Is -- it's not
directly behind, right? Is it off to the sone
pl ace?

MR CH SHOLM It's adjacent to the
alley way. It should be an indication of a six-foot
alley that runs frombasically the back of ny
property to 10th Street. And ny property sits
facing to 10th Street, would actually set to the
right of that alley.

COWM SSI ONER JEFFRIES: Do you know t he
di mensi on of your lot?

MR. CH SHOLM Yes, it's 27 by 99.5.

COW SSI ONER JEFFRIES: Okay, so it's
t his one.

CHAI RPERSON GRI FFI'S:  Okay, | think
we're nostly clear. Does the Applicant have a
position on the party status application?

MR SMTH |I'msorry, | didn't.

CHAI RPERSON GRI FFI'S: Do you have a
position?

MR SMTH. Do we have a position?

CHAI RPERSON GRI FFI'S: Do you oppose the

request for party status?
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MR SMTH | guess not in principle,
no. The only thing | would say is that they're
al ready permtted and approved in existing buildings
in that area that would conceivably have an i npact
on us. But no, other than that, no, in principle, |
guess not .

CHAI RPERSON GRI FFI'S: Okay. |Is the ANC
2F represented today? ANC?

Not noting any representatives to the
ANC. Very well, Board Menbers, any questions,
clarifications?

MEMBER MANN:. Coul d you just generally
say how this project would have a direct inpact on
your enjoynent on your rear yard and the sunlight?

MR. CH SHOLM At the present tineg,
during the winter nonths, |I'mgetting approxi mately
an hour to an hour and a half of sunlight on ny rear
yard. During the sumer nonths, | usually get
anywhere from noon until 8:30, basically sunset,
have light on the yard. | feel that with the
construction of an 8-story building that close to ny
property woul d deprive ny property of sunlight. |
have two trees in the back and so forth and I think
t hey woul d be deprived of |ong-term sunlight during

t he summer nont hs.
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CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

Very well. | think we should proceed. | don't have
any difficulty in granting party status to Ms.

Chi shol m and the property as represented by her son,
Kenneth. And | believe rising to the |evel of
granting party status has been nmet in ternms of the
di stinct and unique position that it holds adjacent
to the property in question.

A case presentation, of course, wll
have to be nade to show the actual inpact, if it
woul d or would not nove us to granting the
application, but | think the position of party
status is adequately net for this.

"1l hear fromothers, if they disagree.

Very well, if there's no di sagreenent,
we can take it as a consensus of the Board and
establish party status and we will call you up for
cross exam nation. Thank you.

Let's proceed then on the second matter.
There it is, reviewing -- can you give us a quick
synopsis of the parking relief and how you
cal cul ated what would be required on this project,
if it was to be approved?

MR SMTH  Well, because the building

is an existing historic building and we al ready have
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a parking certificate for the existing building and
the increase in density would be such that we would
not be required to provide that. That was our
reading of it.

CHAI RPERSON GRI FFI'S: So you have a
certain amount of parking count that's essentially
grandfathered in by its previous use, is that
correct?

MR SM TH  Yes.

CHAI RPERSON GRIFFI'S:  And with that you
-- and the historic designation of the structure, no
ot her parking is required?

MR SMTH Yes, that is our contention.

CHAI RPERSON (Rl FFI'S:  How nmany are you
provi di ng?

MR SMTH W are not providing any
par ki ng.

CHAI RPERSON GRI FFI'S:  Okay.

MR SMTH  The lot is |andlocked, The
six-foot public alley that the gentl eman was
referring to is not open on 10th Street side. It is
cl osed of f.

CHAI RPERSON GRIFFI'S: Interesting. So
there's actually no place to park, even if you

want ed to?
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MR SMTH  There is street parking, of

cour se.

CHAI RPERSON GRI FFI'S:  Yes. Gkay. Any
ot her questions, clarifications on that?

Ms. Bailey, have | hit all the
prelimnary matters required?

MS. BAILEY: Yes, M. Chairnman.

CHAI RPERSON GRI FFI'S:  Let's nove ahead
then. We'Ill turn it over to you, then for case
present ati on.

MR SMTH. Thank you, M. Chair. |'II
try to be brief and | think just try to recap what
we' ve already put together in the statenent. As is
said in the statenment, this is an R 5-E/ DD zone
The Applicant is proposing to build an eight-story
building addition in the rear of this existing
historic structure and it would incorporate two
nonprofit offices which are grandfathered in under
an existing C of Board, along with five residential
units.

The Applicant is requesting relief from
bot h percentage | ot occupancy which is 75 percent
for this lot and for the rear yard setback which is
12 foot mnimum and the 3 and 12.

| think it's inmportant to note that this
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is an R-5-E zone. The height limt is 90 feet. By

right, the Applicant could build a nine-story
building with albeit a very small footprint, which
is part of the reason that we're here before you
this afternoon.

We have net with Historic Preservation
Revi ew Board and received their blessing on the
eight-story rear addition, but that was subject to
com ng before you for the variance relief on the | ot
occupancy and the rear yard set back.

There are four exceptional circunstances
that I think gravitate towards approving this. The
first is the character and the size of the |ot.

This is the smallest, it's one of the smallest, if
not the snallest lot on this street. As you nay
know, that portion of 11th Street has under gone
gquite a bit of devel opnment and redevel opnent and a

ot of the | ots have been conmbined into |arger |ots.

The building to the south, | believe, is a
conmbination of lots, is a nine-story building. It
does have a restructure on the top. It occupies --

| don't know what occupancy, what percent occupancy
is onthe lot, but it is quite large. It's a big
bui | di ng.

The building to the north, which I'm
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al so the architect for as well, does go to nine
stories with sonme setbacks, along with the roof
structure. So that portion of 11lth Street on the
east side is already either built up or in the
process of being built up by right and under the
gui dance of the Historic Preservation Revi ew Board
and the Staff Ofice.

In addition to that, the buildings
across the street on 11th Street are also at the 90-
foot height Iimt which is again a by right zoning
[imt in that area.

That said, the lot that we're working
with is a very, very small lot. [It's 25 by 100. It
is one of the smallest, if not the smallest in the
area which causes difficulties in trying to
configure buildings and cores within it and to
generally lay out units that address all the issues
that 1'Il touch on in just a noment.

The second exceptional circunstance is
the existing small and historic building. As I
nmentioned just a nonment ago, before we went before
t he HPRB, and have gone back and forth with them on
pl acenent of things on the building, but as you
know, it is difficult to attach a structure to a

historic building. There are definitely strong,
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firmguidelines that we have to adhere to, both from
an aesthetic standpoint fromthe Board' s standpoint,
the HPRB, as well as there are structural issues and
trying to address access and egress to and within

t he buil di ng.

The third exceptional circunstance is
t he bunkered lot quality of this lot. As |
nmenti oned just a nonment ago, we have a proposed
permtted, approved building on the north side of it
which will go the 90-foot height limt, albeit with
some setbacks on the north side of that building,
but no setback on the south side as it adjoins this
| ot .

To the south of this building lot, 1123,
which is the lot to the south, that building rises
sheer to the full nine-story limt, the 90-foot
height limt. It does have a roof structure on top
of that which is set back fromthe roof structure
requirenents in this particular circunstance.

In addition to that, the building to the
sout h does have a courtyard space, | use the
courtyard not as the zoning definition, but in
out si de space which is walled off with a masonry
wal | which is eight or nine feet tall. So the

i mpact of these two buildings creates essentially a
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very narrow canyon of a lot into which this existing
two and a half story historic building is left. And
what we're trying to do is to find a way to
sensitively put sonmething on top and in back of that
and that's one of the reasons that we have to cone
before the Board is because it's very, very
difficult to do that. So that's why we're asking
for the relief on a couple of things.

The | ast exceptional circunmstance is the
Hi storic Preservation Review Board's requirenent to
us, to the architects, to set back 37 feet fromthe
front of the building. Wen we originally dealt
with staff at HPO, we had proposed 20 feet which we
t hought, in our opinion was a reasonabl e set back to
still maintain the character of the existing
buil ding. oviously, they didn't agree with us
about that and asked that we set it back 37 feet.

What that essentially does is it takes a
bui | dabl e vol une that we woul d have pulled ideally
further to the west, although not obviously at the
street face, the building face, and has nade us go
all the way, essentially to the m dpoint neasured
east to west of the lot. So our addition is
bunkered both in the west side, as well as on the

east side. And what we're asking for is that we be
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al l oned to make up the portion that we woul d have
been able to put in the front, partially in the
rear.

That said, we cannot nax out the FAR on
this building. That is not the intention. But what
we would like to do is to try to nake the buil ding
work a little bit better w thout having a negative
i mpact .

The practical difficulties that result
fromthese which | think Ofice of Planning actually
-- their synopsis of it was very concise. | won't
bel abor that, but essentially, there are two things.
One is the core efficiency of the building, the fact
that it is a building that needs to have an
el evator, needs to have two nmeans of egress and it's
extraordinarily difficult to get both neans of
egress in and the stair and have much of a fl oor
plate or footprint left in the building.

The second thing is that it's been the
desire of the Applicant and the architects to design
this in conformance with the Fair Housing Act, as
well as the 1 CC ANSI and the DCCCS anendnments to
that. And what neans is that when you have a very,
very small footprint on a building, it's the

bat hr oons take up an enornous anobunt of space within

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

that, so you provide accessibility, but at the
expense of maki ng useabl e and sel |l abl e spaces around
that. But nore inportantly, that they're useable
and can be used for the purpose for which they're
intended. You can get a bed in it and you can get a
ni ght stand and so forth.

What we have noted in our statement is
that the Applicant, Kendall Dorman, has nmet with
Logan Circle Citizens Association and the ANC and
bot h have approved that. W have the approval of
HPRB, the conceptual approval, | should say for the
eight stories. So ny understanding is that the
O fice of Planning, as nentioned before, although
wi t hout the nice graphics at the end, has indicated
their support of it.

So what 1'd like to do, if | can, is to
sinply hold this drawing up and indicate exactly
what it is that we're looking for. | think
graphically, it's very clear. Wat we're | ooking
for are two things, as | said; 13 percent in |ot
coverage from 75 percent of what is allowed under
zoning by right, as a matter of right, to 88
percent. \What that neans is that we would go back
an additional 13 feet in the rear so that our rear

or east elevation, that is this one. This is west,
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east, south and north.

CHAI RPERSON GRI FFI'S:  Let ne just
interrupt for a mnute. |If you want to see this,
what he's showi ng, you're wel cone to conme up and
just make yoursel f, have a seat up front where you
can see this.

MR SMTH I'Il turn it so they can see

CHAI RPERSON GRI FFI'S:  Good. So you're
showi ng us a section --

MR SMTH Yes, I'msorry, this is a
section cut |ooking east/west, |ooking to the north.
It would be egress -- two pairs of egress stairs
whi ch are back to back stairs. They are not a
scissors stair.

So what we are looking to do is to be
able to add into the rear yard, excuse ne, into the
| ot occupancy, this 13 feet in the back. So
approximately fromhere to here. And then the rear
yard setback which I think is the nore inportant
thing is this wedge, essentially right here, and
when we filled out -- | filled out, | should say to
be nore specific, the Form 135. | attached an
amendnent to that that said the maxi mum devi ati on at

the roof level was 8.71 feet. That's at this point.
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Because we have a 12-foot mnimumup to this point
and the setback follows fromthere up to this point.
So this wedge shape, right here is what we are

| ooki ng for.

The wedge starts at zero, 2.12 feet
above the fifth floor and goes to the top and its
maxi mum deviation is 8.71 feet.

So | think it's inmportant to | ook and
note on the section that not only are there other
bui | di ngs already in the nei ghborhood that are a
matter of right, as this one would be, even with a
very small footprint, but even without this, there's
-- in nmy opinion, no fundanmental inpact on the |ight
and air, particularly in areas that are particularly
adjacent to it to the east and certainly no nore so
than what is already a pre-existing condition to the
south which, admittedly, has sonme inpact on this | ot
too, which is again part of the reason that we were
here before you today, particularly in regard to the
rear yard setback

So | guess --

MEMBER MANN: |'msorry, can | just
interrupt for a second?

CHAI RPERSON GRI FFI' S: Yes.

MEMBER MANN: What is the date of the
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pl ans that you are just showi ng us, the building
section, and what was the |abel on that?

MR SMTH  The date of the subm ssion
of the drawi ngs is August 4th, '05 and what we did
and we do have sonme copies for you is we sinply drew
graphically aline -- I'"'msorry, | should have nade
this clear. That indicates what | said in witing
on the attachnment to the Form 135.

MEMBER MANN: | guess what |'m confused
about is that there's a |later submssion with
drawi ngs dated 11/30/05 and | don't know which are
the nost current drawings, if it's the earlier ones
dat ed August or the |l ater ones dated Novenber?

MR SMTH It should be the ones dated
August, right?

Qur Exhibit 22A then is the nore recent
submi ssion that | guess is no |onger --

MEMBER MANN: If it is for a different
configuration of the building, that was w t hdrawn.

MR SMTH It was what?

MEMBER MANN: It was w t hdrawn.

CHAI RPERSON GRI FFI'S:  Yes, | think the
Novenber is the one that was w thdrawn.

MR SMTH | see.

CHAI RPERSON GRI FFI'S:  The five-story
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building in the rear.

MR SMTH R ght.

CHAI RPERSON GRI FFI'S:  Now you' re goi ng
back to the eight-story.

MR SMTH W' re going back to what was
originally requested, yes, that's correct.

MEMBER MANN: Ckay, thank you.

MR SMTH And there was a
m sconmuni cati on about what was supposed to be put
in and so that's how the five-story went in and then
t hat m sconmuni cation was clarified and that's why
it was w thdrawn.

CHAI RPERSON GRI FFI'S:  Okay. And what
was this angl ed piece you were tal king about, wedge
pi ece?

MR. SMTH. The wedge piece is sinply
the area of the rear yard setback that we're asking
for and | wanted to nake it clear that we're
mai ntaining 12 feet up to the 48 foot mninum In
ot her words, you can | ook at the 12-foot setback,
the 3 and 12, and calculate it backwards. And this
is accepted by Zoning, the Ofice of Zoning, the
Zoning Admnistrator. And then set back fromthat
point, the 3 and 12, which produces essentially a

weddi ng cake at the rear of the building. And what
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we're asking for is to fill in that portion of the
weddi ng cake.

CHAI RPERSON GRI FFI'S:  You have a Zoni ng
Adm nistrator that tells you you can cal cul ate your
rear yard setback fromthe different dinmensions that
t he buil ding woul d have, not fromthe exterior of
t he buil ding, about 20 feet or at the ground | evel?

MR SMTH |In ny experience with the
Zoni ng Admi nistrator, they have allowed us to
essentially say that up to 48 feet, you have 12
feet. That's the 3 and 12 cal cul ated backwar ds.
Above that point, then you nmust maintain the setback
at 3 and 12, as it slices or |leans back into the
bui | di ng.

CHAI RPERSON GRI FFI'S: Hm Ckay. W
won't take that issue up today. | don't know t hat
|"ve heard of an interpretation that way though.

So that woul d nean conceivably you
cal cul ate your rear yard based on every single floor
on your exterior wall, so you'd have numerous
di mensi onal requirenents setting a rear yard set
back.

MR SMTH  Well, yes -- to answer your
guestion, yes, inaway. | nmean it's kind of like

New Yor k zoni ng.
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CHAI RPERSON GRI FFI S: Because t he

di mension required for a rear yard you take fromthe

hei ght of the building, right?

MR SMTH Well, it's taken fromthe
grade at the mdpoint of the rear to the top

CHAI RPERSON GRI FFI'S:  Ri ght.

MR SMTH And to the interpretation
that we've always used and in which the Zoning
Adm nistrator has in the past used is to sinply put
a 3 and 12 graphic line on there and if your
building hits and projects past that, you've got an
issue. If it doesn't, you're okay. So in other
words, | could step the building back one big step
and shoot up and |'d be okay, or | could step it
back in 32 increnents of 6 inches. Not to be
facetious about it, but I nean if you took the | ogic
all the way.

CHAI RPERSON GRI FFI'S: Right. 1'm not
saying you're incorrect. | haven't seen it done
that way. Actually, other jurisdictions, zoning,
absolutely calculate it that way. So it's not far
fetched. | just had never heard that |ocally they
did. There it is.

Ckay. Let's nove ahead then. Wat
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el se?

Ms. MIler, a question?

VICE-CHAIR MLLER: | was just wondering
if you could clarify about the Fair Housing Act,
when that kicks in, why that affects your buil di ng?

MR SMTH  Okay, well, as you know, the
Fair Housing Act is a federal act and it's -- at
some tinmes it's a | oggerheads with the American
National Standards Institute, ANSI, which is the
portion of the code that deals with accessibility
and also with the DCCS, District of Colunbia
Construction Code Suppl ement requirenents for
accessibility. But essentially what happens is that
whenever you have an el evator buil ding, the conmon
wi sdomis that the FHA kicks in and you have to do
that. Now that's in addition to general
accessibility requirenents.

And what that nmeans is that you have to
have accessible routes within the units. You have
to have -- nore inportantly -- you have to have
bat hrooms and kitchens that are of a certain size
and certain fixture layout to allow use by people
who may not be in wheelchair, but may be otherw se
di sabl ed. And what that neans is that each bathroom

tends to be about 20 percent larger, at a m nimm
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than a standard bat hroom woul d be in a building
particularly with this footprint.

So it's not only the footprint of the
bat hr oom proper, but it's the arrangenent of the
bat hroons, the structural, nechanical, plunbing, al
t hose other things work out that has an inpact on
the efficiency of the plan.

And it's our desire to nake these units
accessi ble, but it does have an inpact, so does that
answer your question?

VICE-CHAIR M LLER Yes. It sounds like
what you say, when you have an el evator in the
bui l ding, and there's going to be housing,
obvi ously, okay, because we don't always hear FHA
kicking in. So | just wanted to clarify that and
then also it sounds like with respect to your
variance argunent, it's the conbination, perhaps
bet ween those requirenments and the fact that there's
an existing historic building already there, that
you have to work around and the small site.

MR SM TH  Yes.

VICE-CHAIR M LLER:  Ckay.

MR SMTH  That is correct. Well said.

CHAI RPERSON GRI FFI'S:  Anything else? |Is

it ny understanding of your testinony if you didn't
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have to set this back, whatever it was, 37 fromthe
hi storic, but rather had a 20-foot setback, you
woul dn't have a rear yard relief requirenment?

MR SMTH | think it would be highly
unl i kel y.

CHAI RPERSON GRI FFI'S:  Well, didn't you
lay it out first before you went to HPRB? Did you
draw that plan up or was that -- how did you --

MR SMTH W submitted early
conceptual design plans to Historic, quite a few
different options, starting at a certain setback
t hat we thought was reasonabl e, based on Staff,
conversation with Staff. That was not accepted by
Hi storic Preservation Review Board and then we had
to abide by their requirenent to stop -- excuse ne,
to start any new addition at the rear of the
existing building, that is at the juncture between
the existing main building and the L or dogleg that
sticks out the back.

CHAI RPERSON GRI FFI'S:  Okay. Under
section you show the adjacent building, is that
correct and the bal conies off of it?

MR SMTH Yes, that's correct.

CHAI RPERSON GRI FFI'S:  And that's

graphically represented to scal e?
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MR SMTH It is very close to scale.
It may be off very slightly.

CHAI RPERSON GRI FFI'S: But the point is
it's showing that it extends beyond where you're
proposi ng the rear of the building, your building
bei ng?

MR SMTH  That is correct.

CHAI RPERSON GRI FFI'S: And what happens
back there? Those are step out balconies? 1Is there
equi pnent back there at all?

MR SMTH The little rectangles, |
believe, are nmeant to be the railings on the
bal coni es. The bal conies are --

CHAI RPERSON GRI FFI'S: | see.

MR SMTH  Projections. And that |ot
is deeper and is also an L-shaped lot, so it's a
conpletely different configuration than this lot is,
not to mention the fact that it's alnost three tines
t he size.

CHAI RPERSON GRIFFI'S: Good. Is this a
concrete construction?

MR SMTH Well, it would have to be
ei ther concrete or sone other nonconbustible. W' ve
| ooked at a couple of options, one of which is to

use |like aged-steel fram ng as the joist.
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CHAI RPERSON GRI FFI'S:  Ckay. And M.

Mann had an additional question. |s there an
el evator al so proposed in the eight-story structure?

MR SMTH |'msorry, are you asking is
the elevator in the 8-story portion of the
structure?

CHAI RPERSON GRIFFI'S: W didn't see it
inthe five-story --

MEMBER MANN:  What | didn't understand
that the plans that were filed after the original
pl ans were subsequently withdrawn. That's why I
didn't understand why there was a di scussi on about
an elevator. Now that | understand we're back to
the original plans --

MR SMTH. The el evator does apply,
yes.

MEMBER MANN:  Thanks.

CHAI RPERSON GRI FFI'S:  Anyt hing el se
then? Any other clarifications? Any other evidence
you would i ke to propose?

MR SMTH  There's only one other thing
that | neglected to nmention. There are two
decisions by BZA that | think are apropos here. |'m
not an attorney, so | won't presune to try to

interpret it nore than to say that it's Application
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16869 whi ch was on June 4, 2002, as well as --

CHAI RPERSON GRI FFI'S:  \What was the nane
of it, do you know?

MR SMTH  King's Creek LLC

CHAI RPERSON GRI FFI'S:  Ckay. \What el se?

MR SMTH  And anot her one for Rand
Brittingham Beers, No. 16104 from 1996 and both of
t hese address the bunkered quality of I|ots.

CHAI RPERSON GRIFFI'S:  Are you famliar
wi th what happened to King's Creek?

MR SMTH | amnot. No.

CHAI RPERSON GRI FFI'S:  Okay, 1'I1 fill
you in a little bit. The Board actually approved
that. It was for a height variance anbng severa

ot her variances. It was subsequently sua sponte by

t he Zoni ng Comm ssi on overturned outright, the
entire application was denied. So that's probably
not a good one to --

MR SMTH I'll check them out.

CHAI RPERSON GRI FFI'S:  Not to nention
it's on our schedule again to come back in two
weeks, | think.

But | think we understand the point of
this bunkering which is actually not a descriptive

word |'ve seen in many applications that we've had
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bef ore.

Yes?

VICE-CHAIR MLLER. | just want to
foll ow up without having | ooked at that previous
plan that's been nmentioned. | understand that it
sounds like it went to five stories and there wasn't
an elevator, so in that case were there bathroons,
etcetera that are still in accordance with the FHA
or not?

|"m kind of Iike backing up. This is
where I'mgoing. Okay, if you did this five-story
one and you didn't have the elevators, that would
nmean you didn't have to do the bat hroons, does that
mean you didn't need variance?

MR SMTH | understand your question.
The bat hroons are nmade accessi ble no matter what and
that's because of other codes in addition to FHA
but the FHA tends to trigger the el evator.

VICE-CHAIR M LLER: Just so it's not
like there was this other design out there that you
could do that would take away your need for the
vari ances?

MR SM TH.  No.

VICE-CHAIR M LLER. Cbviously, you're

still here for vari ance.
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(Laughter.)

CHAI RPERSON GRI FFI'S:  Anything el se you
need to present?

MR SMTH No, | believe that's it.

CHAI RPERSON GRI FFI'S:  Thank you. Any
guestions fromthe Board?

Very well, M. Chisholm do you have any
cross exam nation questions of the Applicant?

MR CH SHOLM |'mjust still concerned
about the light variances, especially the sumer
nmont hs and during the winter nonths on snow nelt,
ice and so forth.

CHAI RPERSON GRI FFI'S:  Okay, and you
absolutely still have an opportunity. |'mgoing to
call you to present your entire case.

At this point, what you've heard is not
only the subm ssions in the record, but now the
testinmony as they've wal ked this through. Now is
your opportunity to ask any questions of themthat
you don't think were clear for the Board, but nore
inmportantly and directly, to poke holes in the case
presentation, if that nmakes any sense.

Did you have any questions, direct
guestions to that?

MR. CHI SHOLM | guess the only question
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| would actually have is howis this eight-story
extension going to affect ny property since about a
guarter of my property is actually behind their
property?

CHAI RPERSON GRI FFI'S:  kay, good. In
addition to that, were there -- is there any studies
that you did or any sort of experiential studies
that you put together that shows the inpact of an
ei ght-story structure on the adjacent property?

MR SMTH At this point, we have not
done that on this project. They were done on the
project to the north, but I know that that's not why
we're here.

CHAI RPERSON GRI FFI'S:  \What i nformation
can you provide us fromthe project to the north of
whi ch you said you are the architect on in this
studi es? Wat do they show? What's the inpact?

MR SMTH  The inpact is that there is
a partial shading of the area in the back. That
woul d be the area approxi mately 20 feet back from
the building face. The inportant thing to keep in
m nd though is that that occurs pretty much only in
the winter. |In the sumertinme, when the sun is
higher, it's not really an issue.

And this building which is the point, is
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essentially already canyoned by the two adjacent
buil dings. So as the sun sweeps, in other words,
you're facing east. This is west, south and north,
| have a tall building. As the sun rises, and sets
here, the building to the south is the one that
provi des or produces the predom nant shadi ng effect
on this entire area. It's not until the late, very
| at e sunmer nonths when the sun is already setting
and sets due and slightly past due west, that this
bui |l di ng, 1123, woul d have any inpact. That that
point, it's already | ow enough in the sky that
anything that was built that was nore than the

hei ght of the building as it is now, that is,

anyt hing that was as of right, would still have that
i mpact .

So | think that, | can tell you that
t hat based on our solar nodeling and studies for
1125 and al so using the building to the south of
1123 because that was part of the conputer nodel,
that was essentially what was creat ed.

CHAI RPERSON GRI FFI'S:  Okay. O course,
height is not the issue for us here, but rather, the
| ot occupancy and the setting of this in the rear
yard. So what other inpacts -- how does that inpact

what you've just stated in terns of the de mnims
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i npact of light based on the height? If you nove
this back to a conforming | ot occupancy, what type
of inmpact would we see?

MR SMTH | believe, honestly, there
woul d be m ni mal because as | said, the building to
the south, the 90-foot building is the one that is
really shading the majority of this lot, | think
this gentleman's | ot and al so 1125.

CHAI RPERSON GRI FFI'S:  Wen you say "this

lot" do you nean the yellow sh building on 11th
Street?

MR SMTH Yes. So | think that's what
is really producing, that's going to continue to
produce any kind of shading there and | don't
bel i eve --

CHAI RPERSON GRI FFI'S:  What tine of day
does this inmpact the sun to Ms. Chisholms property?

MR SMTH | beg your pardon?

CHAI RPERSON GRI FFI'S:  What tine of day?

MR SMTH  What tinme of day what?

CHAI RPERSON GRI FFI'S: Does it inpact the
sunlight to the Chishol mproperty?

MR SMTH  Wuld 1123 inpact?

CHAI RPERSON GRI FFI'S:  Ri ght.

MR SMTH Yes, it would be |late
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af ternoon, probably I would imagine md to late July
t hrough early Septenber.

CHAI RPERSON GRI FFI'S:  Okay. 1123 is
north of the Chisholmproperty, isn't it?

MR SMTH |If | understand correctly,

it's to the west.

CHAI RPERSON GRI FFI'S: | mean nort hwest.
MR SMTH |'mnot conpletely clear
where this gentlenman's property is. | know where

the alley is.

CHAI RPERSON GRI FFI'S:  Ckay. \What el se?
Any ot her questions?

VICE-CHAIR MLLER. |'msorry, you just
lost ne a little bit there. First, | thought you
said it wouldn't inpact, it's really the other
bui l ding that's bl ocking the sun.

And then | thought you said also that it
woul d be winter that it would have its greatest
i mpact and then | just heard you say July through
Septenber. |If you could just clarify?

MR SMTH  Sure. Let nme say it again
In my opinion, the building to the south, the nine-
story building is the one that has the great inpact
on both this lot, the ot to the north, 1125, as

well as any lots that are to the east of any of
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these lots. |It's a massive bl ock of building, by
right, and it does have shade effect. W could
determ ne that when we used conputer nodeling to
determ ne shading for 1125 because we were al so
nodel i ng t he ot her buil ding.

That said, there are sone times where
this remai ning canyon, if this building were not
built at all, 1123 was not built at all, does
provide a small corridor of light and I think that
that corridor of light would occur in the -- at the
time that -- let ne get this straight. 1'mtrying
to say two things at one tinme. Any building that
woul d be built on this site would have sone snal
inmpact to the rear of it as to the east, in the
winter tinme when the sun is |lowest in the west, but
that said, the sun sets to the south-sout hwest and
so the building to the south is essentially clipping
this in shadow.

In the mid to late July and up through
probably August, md to | ate August when the sun is
up higher, the sun still would cone through this
canyon, but sonething that was built by right, would
still have some minor inpact in the buildings behind
it. But it would be for a very brief period of tine

as the sun was high enough in the sky in the sunmer,
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as it nmoved and descended across this building. So
| think you're literally tal king about probably
about a half an hour, 45 mi nutes maybe.

Kendal | had a good point. They would
not totally be on the property. So does that
clarify?

VICE-CHAIR M LLER: Half an hour of
what, half an hour it would be inpacted, half an
hour it would be without that |ight?

MR SMTH Half an hour that it would
have an inpact behind it.

VICE-CHAIR M LLER:  Sonehow.

MR SM TH  Produce a shadow.

VICE-CHAIR M LLER.  And | know, 1 think
t he Chairman asked this question, but I'mnot sure
how you answered it also. Does it make a -- it's
the sane height. Does this building nake a
difference that it would be set back further in the
rear yard with respect to the inpact and M.

Chi shol M s property?

MR SMTH M opinion at this point is
no. | nean | think if we sinply nade an eight-story
matter of right building, 75 percent footprint,
since it is already bounded on both sides, it

essentially is a damto any light that cones around
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and can go through it. That's a matter of right.
So | think the answer is no.

CHAI RPERSON GRIFFIS: |Is 10th Street R-
5-E al so?

MR SMTH | do not know the zoning of
t hat street.

CHAI RPERSON GRI FFI'S:  Okay. Any ot her
guestions then?

Good, anything el se?

MR SMTH Not at this tine.

CHAI RPERSON GRI FFI'S:  Okay. Very wel | .
Anything el se come to mind in ternms of a cross,
whi ch was excel |l ent cross exam nation questi oni ng,
got us off there for a while on the sun. Any ot her
gui ck questions?

MR, CH SHOLM  No.

CHAI RPERSON GRI FFI'S:  Very well. W'l
go to Governnent reports. The Ofice of Planning
will present their recommendati on and anal ysi s.

MR MORDFIN: Good afternoon, M.

Chai rman and Menbers of the Board. |'m Stephen

Mordfin with the Ofice of Planning. The subject
property is unique in that it is smaller than nost
of the surrounding properties and is only 25 feet

wide, too narrowto allow for a doubl e | oaded
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corridor. It is also inpacted by a historic

buil ding on the site that cannot be renoved. It
woul d be a peculiar and exceptional practical
difficulty to limt the maxi mum| ot occupancy, as
prescribed within the R 5-E zone district because of
the two common stairwells and el evator that nust be
constructed on to the rear of the building and

| ar ger bat hroons required by the Fair Housing Act,

i ncreasing the sizes of each unit, while reducing

t he amobunt of space available for the remai nder of
each unit.

It would al so be a peculiar and
exceptional practical difficulty to provide the
m ni mum rear yard, as required, because of the need
to provide two stairwells and an el evator for
i ncreasing the core area of the building to 35
percent in excess of the average core area 15 to 20
percent. The requested variance will reduce the
core area to 26 percent.

Therefore, the O fice of Planning
recommends approval of their requested variances.
Thank you.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very rmuch, M. Mrdfin. You heard a | ot about

the sun and the inpact of that. Did you have any
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opportunity to analyze that or do you have an
opi nion on what you' ve seen or heard today?

MR, MORDFIN.  Well, Ofice of Planning
has not really analyzed it nuch, but this property,
t he subject property is northwest of M. Chisholms
property and therefore because it's to the
nort hwest, our opinion is that the anount of
sunlight that would be bl ocked by this property
woul d be m ninmal as the sun goes across the southern
portion of the sky.

CHAI RPERSON GRI FFI' S:  Excel | ent
observation. GCkay. Any other questions of the
Boar d?

Does the Applicant have any cross
exam nation of the Ofice of Planning?

MR SMTH. No. There is one thing
would -- may | just --

CHAI RPERSON GRI FFI'S:  Not unless it's a
cross exam nation questi on.

Do you have any cross exam nation
guestions of the O fice of Planning, M. Chisholnf

MR CH SHOLM  No.

CHAI RPERSON GRI FFI'S: Do you have their
report? Didyou receive it?

MR. CH SHOLM | don't believe | did. I
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only have the paper fromthe Zoning Ofice. | just
have copi es of those.

CHAI RPERSON GRI FFI'S:  Okay. | t should
have been in the record, if that's what you got. So
it's probably in there.

Did you have any questions or
clarifications of their analysis or any of the
el enents that they said? They are recomrendi ng
approval of this application.

MR CH SHOLM | nean there's really
nothing else | can say. | knowit's going to have
an i npact.

CHAI RPERSON GRI FFI'S:  Okay.

MR CH SHOLM | don't know what can be
done about that.

CHAI RPERSON GRIFFI'S: W' Il get into
that even further, but let us get to first a couple
of nore things and then we'll get right into your
case presentation.

Let's go to the ANC, ANC-2F. Are they
present? | note that Exhibit 26 is their unani nous
vote in support of the application. ANC nenber not
present. W'Il take note of that. | believe it
does neet the requirenents for being granted great

weight. W'Il look into that. |If not we'll make
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note of it.

Wth that then, M. Chisolm we want to
return to you for your case presentation. Wat
additionally would you like to tell us in regards to
whet her we shoul d or should not grant this
appl i cation?

MR. CH SHOLM The lighting was one of
my main concerns. Since we were affected pretty
badly by the other building that was constructed,
1111 and | know that where 1123 is we were getting
sunlight during that area during the sumrer nonths.
The winter nonths, it is shorter. | nean it gets
dark at 5 o'clock. So we weren't exposed to that
kind of light. But during the winter nonths, |I'm
sorry, during the summer nonths, we did have |ight
until at least 7, 7:30.

And |'"mpretty sure that an eight-story
structure is going to cut that |ight down
drastically. Also, even during the sunmer nonths,
the light is limted now and we're only going to
have it maybe for a couple of hours. | figure no
nore than maybe two or three hours, actually during
t he sunmer.

CHAI RPERSON GRIFFI'S:  And that's in the

rear of your property?
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MR. CH SHOLM It also, for the

enj oynent of going into nmy rear yard or whatever,
it's going to be cast into a shadow. And that's
even in the sumer it will be in a shadow. After 6
p.m, it will be in a shadow.

CHAI RPERSON GRI FFI'S:  That's
interesting. There's no question at all that that
exi sting new structure has an inpact. That can be
seen very easily. [|'mback on what M. Mordfin
actually said, that this building is on the northern
side and yours is here and that the sun, if the sun
is comng around this way, what's the overall i npact
of the Iight coming into that property.

MR CH SHOLM Since the sun rises in
the east, we get direct sunlight in the norning.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. CH SHOLM By noon, of course, it's
dead over head.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. CHI SHOLM And during the nonths
down during the winter nonths, by 4 o' clock, between
12 and maybe 1 o' cl ock, we have sunlight and after
that, we're cast into a shadow.

CHAI RPERSON GRI FFI'S: Wth the existing

structure?
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MR. CH SHOLM Wth the existing

structure.

CHAI RPERSON GRIFFI'S: | see. And your
point is if you put another one on there --

MR. CHI SHOLM The existing |ight that
will be left during the sunmer nonths would actually
be | ost.

CHAI RPERSON GRI FFI'S:  Right, because it
woul d fall behind those buildings. | see. Ckay.

That seens to -- it seenms to nme, as it's
st eppi ng behind those buildings, it wouldn't matter
where it's located on the lot. Wuld you agree with
that? Do you understand that?

MR CH SHOLM Yes, | understand.

CHAI RPERSON GRIFFIS: So it's actually
the height that's the inpact for that.

MR. CHI SHOLM The height is the inpact.

CHAI RPERSON GRI FFI'S:  Yes, yes. (kay.
Excel | ent.

Anyt hi ng el se? You had sone
phot ographs. Did you want to submt photographs,
sir?

MR. CH SHOLM These are just
phot ographs of my residence and the existing

building that's there now.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR. CH SHOLM M buil ding being a two-
story building, it's one of the smallest buildings
in the actual block. Most of the buildings are
anywhere fromthree stories and up.

CHAI RPERSON GRI FFI'S: Wien was yours
built, do you recall?

MR CH SHOLM It was built in 1939.

CHAI RPERSON GRIFFIS: It's interesting
to see areas like this. | have to say | think we've
seen three or four applications in this area. How
it got zoned this way is kind of fascinating.
nmean it alnost is nore of like an R-4 District in
ternms of the dinension of the lot. Some are | arge,
but some are quite snmall. Very eclectic. It's a
difficult area in terns of transition when you | ook
at 90-foot height allowable and you have these two-
story structures that are going to co-exist and how
we bal ance t hose.

MR. CH SHOLM \Well, the previous
structures that were there that were on 11th Street
were basically three-story structures.

CHAI RPERSON GRI FFI'S:  Row dwel |i ngs,
they were the old townhouses.

MR CH SHOLM  Yes.
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CHAI RPERSON GRI FFI'S: | renenber.

think it mght be -- would you want to submt those
phot ographs into the record? Do you want us to | ook
at those?

MR CH SHOLM If you'd |ike them
have no problemw th them going in.

CHAI RPERSON (RIFFI'S: It's up to you,
it's your call?

MR CH SHOLM |'Il submt them

CHAI RPERSON GRI FFI'S: Do you have
copi es?

MR, CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  Excel lent. Wy
don't we take those in the record.

| f you wouldn't mind just providing them
to Ms. Bailey, she'll put an exhibit nunber on them
and we can get them all around.

(Pause.)

CHAI RPERSON GRI FFI'S: M. Chisholm do
you mnd coming up and giving us a little
expl anation of what we're looking at? And did the
Appl i cant get copies of these?

MR SM TH.  No.

CHAI RPERSON GRI FFI'S:  You put in three,

is that correct?
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MR CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  Just describe this
and then we're going to get copies around. |'l|
hold this one up first.

The top portion of that?

MR, CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  What is that?

MR CH SHOLM That's the rear |ot where
the eight-story buil ding woul d be constructed.

CHAI RPERSON GRIFFI'S:  So that's the
Applicant's |ot?

MR. CH SHOLM Yes. But ny residence is
the two-story brown brick buil ding.

CHAI RPERSON GRIFFIS: Is it this one?

MR CH SHOLM Yes, that's it.

CHAI RPERSON GRI FFI'S:  Onh, okay. So this
shot is taken from 11th Street, |ooking into the
site back to your property?

MR, CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  Perfect. Wat is
t his one?

MR. CHI SHOLM That's basically the rear
| ot on the other side alongside of ny building
| ooki ng towards 11th Street.

CHAI RPERSON GRI FFI'S:  Ckay, so it's
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taken from back here, shooting this way?

MR, CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  CGotcha. Okay.

(Pause.)

COW SSI ONER JEFFRIES: Wat's the
di mensi on of your yard, your rear yard?

MR. CHI SHOLM The rear yard is 15 by
27.

CHAI RPERSON GRI FFI'S: A thousand words.
W' re going through all a thousand words on these
pi ctures.

Let's get copies of these and pass them
out and then we'll take a | ook at these.

Just for clarification, this open | ot
here is actually the property north?

MR, CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  So -- okay.
didn't understand that.

Ckay.

(Pause.)

Let's wal k through that. The rear of
the structure, the existing structure, you're taking
down sone of it, is that correct?

MR SMTH  That is correct.

CHAI RPERSON GRIFFI'S:  And so currently
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t he setback of the rear yard, | don't have it in
front of me is what dinmension?

MR SMTH  One nonent. [It's 43.5 feet.

CHAI RPERSON GRI FFI'S:  And what you're
proposing, it would be when you're finished --

MR SMTH It would be 12 when we're
fini shed.

CHAI RPERSON GRI FFI'S:  Ckay. And just
for clarification, what we're going to do is we're
getting copies of those pictures around so we can
put theminto the record, actually give themto the
Applicant so they can adjust or address any of the
i ssues that are brought up

Let's run through the -- in a brief tinme
again, let's take a -- | don't know if we have a
typi cal plan. Mybe -- what's a typical floor?

MR SMTH A typical floor for the
addi ti on portion?

CHAI RPERSON GRI FFI'S:  The whol e fl oor.

MR SMTH Well, that would be --
that's for an addition. They want it for the entire
bui | di ng.

CHAI RPERSON GRI FFI'S:  |'m nore concerned
with the addition, |I'msorry.

MR. SM TH. The addition, okay.
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that has the full

full extent of the building ends,

the third |evel,

MR, SM TH:

CHAI RPERSON

MR, SM TH:
fifth.

CHAI RPERSON

(Pause.)

CHAI RPERSON
the fourth floor, if we
you're saying currently
the rear?

MR, SM TH:
feet.

CHAI RPERSON
building align with the

MR SM TH:

extent of the building.

is that

77

GRIFFI'S: As opposed to that
And t he

it term nates on

right or is it the fourth?
It's the third.
GRIFFI'S:  Ckay.

So either the fourth or the

GRIFFI'S: Now we're talking.

R FFIS: So if we | ooked at
| ooked at that additional --

there's a 40-foot setback in

Yes, it's plus or mnus 43.5

GRIFFI'S: Does the existing
exi sting adjacent buil ding?

I f you look at gridline B

which is slightly to the left of center on the

drawing, that -- gridline B aligns with the back of

the main building, the east face of a main building

wall, so the L --
CHAI RPERSON

MR SM TH:

GRIFFIS: B, really?

Yes. So the L is to the
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right of that.

CHAIl RPERSON GRIFFIS: Onh, | see. |If you
| ook at the site plan on the first page, it
absolutely shows that. | see. | see. So the site
plan itself is showing and as it is witten, the
entire core starts at the envel ope, the end of the
envel ope at the existing structure?

MR SMTH  That's correct.

CHAI RPERSON GRI FFI'S:  And that's where
you're setting in your new colum |ine, B?

MR SM TH  Yes.

CHAI RPERSON GRI FFI'S:  And -- okay. And
the reasoning for its termnus at X is based on one,
t he di nensional, m ni num di nensi onal requirenents
for two stairs and an el evator and then useable
space. |Is that correct?

MR SMTH  Well, yes that and providing
a 12-foot rear yard.

CHAI RPERSON GRI FFI'S:  Well, right. But
say we wanted to maxim ze that rear yard. | guess
what |'mtrying to assess and get an under st andi ng
of is the practical difficulty in not increasing
t hat beyond 12 feet.

MR SMTH |s your question could the

bui | di ng be made shorter?
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CHAI RPERSON GRI FFI'S:  Yes.

MR SMTH | think the fifth floor is
probably a better plan to | ook at, to address that
guesti on because since these footprints are
relatively small --

CHAI RPERSON GRI FFI'S:  And these are
dupl exes, right?

MR. SM TH. These are dupl exes, thank
you. | was getting ready to say that. So | ooking
at the living and dining space where the bat hroons
are less of an issue, it is perhaps not as telling
as it is onthe fifth floor. |If you look at the
fifth floor, we have a master bedroomin the front,
two back-to-back bat hroonms which are really very,
very small. They nmeet FHA requirenents, but they're
very, very tiny and we would rather be able to nake
thema little bit nore accessible than that. And we
have the space to the right or rear, the east of
t hat which is a bedroom

Now obviously, if the variance request
relief is granted, the bath cores, all those things
could slide to the east a little bit nore and
t herefore apportion the space to the front bedroom
and the rear bedroom nore uniformy and

denogr aphically so that each space is actually nore
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useabl e space. The naster bedroomin the front is
relatively small by today's standards,
unfortunately.

It would also allow us to make the baths
and the route into it nore generous. They are --
for FHA, but they're an absolutely mninmumfor FHA

CHAI RPERSON GRIFFI'S: If you were to set
this back 20 feet which would buy you 16 feet,
what's the rear yard requirenent here, the
di nensi on?

MR SMTH |I'msorry, | don't
under st and your question.

CHAI RPERSON GRI FFI'S:  What's the
required rear yard di mension?

MR SMTH Well, the mininumis 12 and
then 3 inches per 12.

CHAI RPERSON GRI FFI'S: Right, so what is
it, 3 times 90 divided by 127?

MR SMTH  Twenty-two feet.

CHAI RPERSON GRI FFI'S: Al right, 22
feet. So you need 10 nore feet to nake that a
conform ng rear yard.

MR SM TH  Yes.

CHAI RPERSON GRI FFI'S:  So am | incorrect

in saying that the entire reason that you're here is
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because HPRB has noved this back 16 nore feet than
you had conceptual |y proposed and that that woul d
remove the | ot occupancy and the rear yard
requirenent ?

M. Mrdfin, do you agree with that?

(Laughter.)

|"mtotally out of turn putting you on
the spot. Do you agree with my statenent that based
on HPRB' s request or requirenent to set back 16 feet
nore than what was conceptual ly proposed, so from 20
feet to 36 feet, that we've now conme -- the
Applicant has come to require relief fromthe rear
yard and the | ot occupancy?

MR. MORDFIN. Yes, my understanding is
t hat because HPRB required that the building be
pushed back and not be above the existing structure
that that caused themto build everything to the
rear.

CHAI RPERSON GRIFFIS: Is it a practi cal
difficulty in dropping a core closer to the front to
t he buil di ng?

MR SMTH.  Not from our standpoint
architecturally, but there was a deep and abi di ng
concern from HPRB

And in fact, HPRB, as they said in their
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approval, the conceptual approval said it is our
under standing that you will be going for |ot

vari ance request because we were advised -- we
started out wanting to be closer to the face, to the
west face, the street face of the building. They
pushed us further back.

CHAI RPERSON GRIFFIS:  So this was a
conceptual review by the Board?

MR SMTH  Yes, both by staff and
subsequent|ly by the Board.

CHAI RPERSON GRI FFI'S:  When you presented
it to the Board did you show them the proposed
bui l ding that's goi ng under construction and then
t he existing building?

MR SMTH  The building to the north at
11257

CHAI RPERSON GRIFFI'S:  If | understand
what' s bei ng proposed, you' re going to have adjacent
bui l dings that go to the property line and the
si dewal k edge, right?

So you're going to have 25 feet of run
which will have this above the two or the coupl e of
| evel s of the existing building is void, it steps
way back. But the only way you're ever going to see

that is if you're across the street and fairly
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adj acently across the street. |Is that right?

MR SMTH A case in principle we nade
with Historic Preservation Review Board, yes.

But essentially what they --

CHAI RPERSON GRI FFI'S:  But in which case
what the inpact comes to be is that the adjacent
properties, the existing buildings on 10th Street
are nore inpacted than the visual inmpact on 1lth
Street? That's what | guess |I'm not understandi ng.

| don't know if you had a chance to talk
to the HPRB Staff or anything.

MR MORDFIN: No, | did not discuss that
issue with them W go with what they say --

CHAI RPERSON GRI FFI'S: Sure, sure.

MR. MORDFIN. As what their requirenents
are.

CHAI RPERSON GRI FFI'S: W do al so.
There's no reason for us to re-analyze those issues,
except in this case where it just all of a sudden
it's now becomng clear to ne of why we are where we
are and it's not making sense.

Ckay. Did we get pictures around, at
| east ?

MR SM TH.  No.

CHAI RPERSON GRI FFI'S: Do we have any
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more for up front?
MS. BAILEY: Yes, | left one there.

CHAI RPERSON GRI FFI S: Yes, there's one

t here.

(Pause.)

Ckay. Maybe you can hel p nme under st and
then on the -- just because you have avail ed

yoursel f as the architect on the adjacent buil ding,
whi ch you may regret shortly, that's a matter of
right project wherever it is now. | nean obviously
-- well, | don't know.

MR SMTH It's permtted and approved
and about to break ground.

CHAI RPERSON GRI FFI'S:  Excellent. And so
therefore it conplies, of course, with the |ot
occupancy, roughly based on the existing new
buil ding which I think is the yellow brick which is
south of it. Were does that building on the north
end? Does it sonewhat align with the adjacent
exi sting?

MR SMTH It somewhat aligns, yes. |
don't have an exact dinension on that avail able on
the building to the south, but it is --

CHAI RPERSON GRI FFI'S:  If you | ook at

Al101, for instance, on the north side, is it an
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exi sting adjacent building and it's pushed all the
way back.

MR SMTH  The portion to the top of
the drawing is accurate because that's based on the
building to the north, 1125. The building to the
south is based on survey information that we
received, so | would assune that's fairly accurate,
yes.

CHAI RPERSON GRIFFI'S: | guess | don't
understand then, the one to the north, extends
beyond which you're proposing on this structure. |Is
t hat correct?

MR SMTH Yes, that is correct.

CHAI RPERSON GRI FFI'S:  And that woul d
nmake sense because it's a larger ot so the |ot
occupancy woul d be accommodat ed, but just for
reality siting, we have a building on the north that
actual |y extends beyond the proposed Applicant's
building and then it steps back up a little bit nore
on the existing, but new building. Fascinating.

W're getting to the bottom of this.
Ckay, what el se do we need? Any other questions?
Clarifications?

MR SMTH M. Chair, since | have the

picture in front of ne, I also would like to point
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out one thing too, the picture at the top on the
first page shows the back of 1123. You can see the
little two-story L piece. This wall of the building
to the south is the one that we have drawn on the
site plan.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR SMTH  That's the court yard. The
buil ding turns around the court yard to the south of
t hat space and goes the full nine stories. So it's
a shape like that that is facing due south
Therefore, it has a great inpact on |light.

CHAI RPERSON GRI FFI'S: | know everyone
didn't get that.

(Laughter.)

Anyone brave enough to ask hinf? The
point is at the end of the term nus of that
bui | di ng, adjacent to the south, is not the ful
extent back of the existing building. |Is that
correct?

MR SMTH  That is correct.

CHAI RPERSON GRI FFI'S:  And you can see in
this photograph, if you |look at the day projections
off, then look at the ones to the left again, and
you see it angles. So what you're saying is that

buil ding creates this, what you called before a
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court area?

MR SM TH  Yes.

CHAI RPERSON GRI FFI'S:  Actually, go to
t he next --

MR SMTH  Yes, you can actually see it
on the next photograph. That's the court. And you
can see where it extends back to.

CHAI RPERSON GRIFFIS:  So this is
shooting fromthe north side of the block, down that
al | ey.

MR CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  Okay. And you see
how much further back that existing building steps.
But yours is before, closer to us in this
phot ogr aph?

MR. CH SHOLM That building, 1111, the
address is 1111 on that building. That wall runs
three quarters of the way along ny fence |line and
then basically the 15 feet of the back yard and then
al nrost the entire length of the building through an
adj acent three-story condo that was erected.

CHAI RPERSON GRI FFI'S:  Www. Ckay. And
to be clear on that two-story addition, that's part
of the existing structure that's com ng down.

You' re renoving that area way and conpleting the | ot
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occupancy at that point. |Is that correct?

MR. DORMAN:  We're taking down that two-
story structure.

CHAI RPERSON GRI FFI'S:  And there's no
| onger an area way separating it fromthe other
bui | di ng?

MR. DORMAN:  Right.

CHAI RPERSON GRI FFI'S:  Are you covering
up any of those wi ndows on the new on the south, the
back ones?

MR. DORMAN:  Yes.

CHAI RPERSON GRI FFI'S:  Those are property
line wi ndows, right?

MR SMTH  Yes, and they should be
dealt with that way.

(Pause.)

MEMBER MANN: The buil ding that exists
to the south that's already built, after it heads
due south for a nonment then east again, how far east
does that go in conparison to your proposed buil ding
and the building that's proposed to the north of
t hat ?

Does it go beyond what you are
pr oposi ng?

MR SMTH | can't answer that question
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absol utely specifically, but | can give you a
general estimate. This photograph here is shot from
M Street, looking to the south and the back of that
bui l di ng essentially would be co-planer with the
back of the building when it is constructed at 1125.
| f you say that and then | ook at the drawi ng that we
have provi ded you previously, you would see that our
buil ding, the Applicant's building, 1123, would sit
this way.

CHAI RPERSON GRI FFI'S:  So 1125 and 1111
are essentially term nating about the same distance
in the rear?

MR SMTH  That is correct.

CHAI RPERSON GRI FFI'S: At it's nost
extent -- and 1123 is not that deep?

MR SMTH  That is correct.

CHAI RPERSON GRIFFIS: A little bit |ess.
| see.

MR SMTH  And 1123 al so, as we've
drawn it, steps back on the upper floors which 1111
does not do.

CHAI RPERSON GRI FFI'S: CGotcha. 1Is that a
Pepco easenent back there or just a paper alley? Do
you know?

MR. CHI SHOLM The pole that's there?
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CHAI RPERSON GRI FFI'S:  Just that all ey,

was it just a paper -- the District never got around
to paving it?

MR. CH SHOLM That alley was actually
for the -- and still used -- we still use that for
trash collection and so forth. That alley is a foot
alley that leads to the rear courtyards of the
buil dings that are on M Street.

CHAI RPERSON GRI FFIS: Ww. Be nice to
get that paved, wouldn't it? GCkay. What else? Any
ot her questions?

VICE-CHAIR MLLER. | was just trying to
get a better understandi ng of HPRB s requirenent
that you set back far fromthe front and I'm
wondering what the rationale was for that and |'m
trying to visualize, there's a pre-existing building
al ready so what are they setting back further?

MR SMTH  Well, | can represent what |
believe was their thinking on it. And what they
told us. We net with Staff two or three tines prior
to going for the exception review. Staff was
i nsistent that the building, any new buil ding face
sit back fromthe east, excuse ne, the west face,
the 11th Street side of it to disassociate it fully

fromthe other buildings, that it was clearly a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

background object. They were nmuch | ess concerned
about the hei ght because they knew that by right
nature of an R-5-E zone.

W made, | think, a strong case for not
having to set back so far because we knew what it
would do to our buildable area. W did not w n that
case with the Board. They insisted that it go back
to what in their mnd was a clear break in the
bui l di ng which is the junction between the existing
main building and the L. W tried to --

CHAI RPERSON GRIFFIS: | think it's very
clear in the photograph that you sent in.

Basically, you' re saying that HPRB told you don't
touch the front portion of this, build anything you
want behind it.

MR SMTH  Yes, they just said don't go
any further to the west on that, to the right.

CHAI RPERSON GRI FFI'S: Good enough, any
ot her questions?

MEMBER MANN. | just had one question
because | was confused about when we were di scussing
the alley. It looks |like the alley that we're
tal king about is an alley that runs east-west from
the mddle of 1123 towards 10th Street. |Is that

correct?
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MR. CH SHOLM Yes, the alley runs from

10th Street right back to the fence line or the
property line of 1123.

MEMBER MANN:  Ckay.

MR. CHI SHOLM That alley is a sewer
alley, so that was carrying --

CHAI RPERSON GRIFFI'S: Then it goes to M
Street, doesn't it?

MR, CH SHOLM  No.

MR SMTH It's a blind alley.

MEMBER MANN:  So there's no north-south
alley? That alley just dead ends into the
Applicant's property?

MR SMTH  That's correct.

MEMBER MANN. COkay. So there's no --

well, that's irrel evant what you plan on doing with
the L, whether or not you provide -- planning access
to it.

MR SMTH R ght, but the alley is
closed on the 10th Street side. |It's also a six-
foot wide alley as M. Chisholmsaid, so it's not
vehi cul ar or anyt hi ng.

MEMBER MANN:  And there's no access from
10th Street to that alley you say?

MR. CHI SHOLM There is a secured gate
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there in back

MR SMTH  There's a gate, that's true,
yes. M. Chisholmis right, but it's not an open
al | ey.

MEMBER MANN:  Ckay.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?
Excel | ent.

Vell, I'l'l give the Applicant an
opportunity to cross exam ne M. Chisholm He has
the testinmony in evidence. | think we fleshed
everything out. Wre there any questions at all?

MR SMTH | guess the only question
have was about the quality of light in the back.
You said that you had light. Wre you able to tel
is it direct or indirect light?

MR. CH SHOLM That was direct light.

MR SMTH  Was direct light?

MR, CH SHOLM  Yes.

CHAI RPERSON GRI FFI'S:  Okay. Excellent.
Thank you very much, M. Chisholm | do appreciate
your patience in com ng down and putting this
together. This is very hel pful and useful
information, actually, to help us grasp what is
bei ng proposed.

Let nme turn to the Applicant then for
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any closing remarks that you m ght have on the
application at this tinme?

MR SMTH  Okay, thank you. | guess to
reiterate, | think that this project, with all due
respect, does neet the test for the exceptional
ci rcunst ances that we've gone through. The only one
that 1 think may be in question is one that's cone
up, via M. Chisholm which is about the possible
i mpact of this building on light which I'd like to
address in a second.

| think it's inmportant to renenber that
this is an R-5-E zone. This building could be built
by right up to 90 feet with approval by HPRB. There
are other buildings in this area, we've tal ked about
1111. If you look at these photographs, there are
buil dings to the west which are going to bl ock the
sun, the late afternoon sun. That's true if you
| ook through any one of these photographs. It is,
in fact, a built up area and | realize that that is
not necessarily sonething that everybody wants to
have, but it is what the zoni ng does all ow and
think that 1111 is really the culprit here. | do
not think it is this building. So | don't think
that our request for a variance should be penalized

because of 1111 because | do think we do neet the
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tests for that.

And | think the last thing is that part
of the reason that we were here which Ms. MIler and
M. Giffis, you, | think put a fine point on is
because of Historic Preservation Review Board's
requi renent and their tacit acknow edgenent that we
needed to go get a variance based on where they were
pushi ng us back to. And that's why we're here.

It's very possible that we woul d never have been
here if the buil dable volume that we could have done
further to the west for the street face that was by
right and required no variance, that's easier in a
way. That's where we started at. That's not where
we ended up with themand they said we're going to
put you here. |'m paraphrasing them obviously and
we suggest that you get -- that you apply for relief
on this. And so unfortunately that's where we're
at .

| think the last thing is that the |ot,
M. Chisholms lot is slightly to the south of 1123,
that 1123's lot is slightly to the northwest of his
and so given the fact that you have a | ot of already
tall buildings, not just 1111, not just 1125, but
all of the buildings along the west side of 1lth

Street, as well as the buildings to the east side of
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10th Street, which you can see as well, sone of the
phot ographs, this site has already been inpacted to
t he maxi num amount that's going to be by the built
up area around the lot that we're tal ki ng about that
the Applicant is here about.

So again, | would ask you to not
penal i ze the Applicant because of that. And | think
that that is all that | have to say. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very
much.

Go ahead, did you have a question?

VICE-CHAIR M LLER: Well, | don't know
exactly how to phrase this, but HPRB made the
decision they did alnost, it sounds |ike, assum ng
you have to go get a variance and you don't just
necessarily get a variance and so | guess ny
guestion is if you were not to get the variance, do
you know whet her the door is open for HPRB to
revisit the design?

CHAI RPERSON GRIFFI'S: | don't think they
can answer that.

One of the things that | think I find
fromthe experience of HPRB that we've had, first of
all, we don't often fall in conflict with the Board

and they |l ook at different things and | think do
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that very well. | know we have had, HPRB orders
that are sent to us acknow edgi ng that the zoning
relief is required and in fact, they have a
boilerplate and I was just looking at it on this one
which isn't included. But they have a boilerplate
par agraph that indicates that their decision in no
way is a reflection of an endorsenent or anal ysis of
the zoning relief that woul d be required.

And in nost cases, the mpjority of
cases, things run snoothly. 1It's ones that are
sonmewhat like this and | can recall another one
close to the Convention Center where we had the sane
type of difficulty that the relief sought was
created by the preservation to massing and change of
massi ng where an actual matter of right project
could have been done. That, | think, is where, as |
say not very often, but come in a bit of a conflict.
And I'ma little concerned on this one.

But ask the Applicant whether HPRB or
specul ate on whet her the Board woul d | ook at them
favorably or not, if they went back, | don't think
is appropriate for themto answer on the record.

And we can nake our own specul ations, but | think we
ought to leave it at that.

Anything el se, other clarifications? |If
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not, I'd like to do this. 1'd like to set this for
a special public nmeeting on the 21st. |'d like to
ask the Applicant if they could by a week's tineg,
Wednesday, at 3 o' clock have submtted in with M.
Chi shol mM's coordi nation, just a good site plan that
shows several things. One is going to |locate M.
Chi sholmi's property and plan. Two, it's going to
| ocate the extent of the existing building to the
south with that courtyard, so the |ast area there.
And three, is going to be your estimation of where
t he proposed new building on the north is going to
be. So it's basically just a filling out alittle
bit larger of the site plan that you al ready have
creat ed.

Anyt hing el se that anyone things is
needed?

Yes?

(Question asked off-mc.)

Excel l ent point. You indicated that
you done some other light studies on the ones to the
north? M. Jeffries asked an excellent question of
shoul d we have studies generated for this particular
application. | think the evidence that we have in
terms of the orientation and the photographs are

sufficient. However, we will keep the record open
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for you to supply us with the other studies in a
manner -- what | don't want to do is burden a ton of
information that may not be relevant to what we need
to | ook at which just takes up so nuch tine, M.

Chi sholmis and ours in terns of just dissecting what
we can use and not use. However, |I'mnot requiring
that to be put in the record, but the record is open
for that if you have a very concise way to package

t hat .

Most of these are pretty clear.

MEMBER MANN: M. Chairman?

CHAI RPERSON GRI FFI' S: Yes.

MEMBER MANN. On the site plan that you
requested, did you ask for sone indication of where
t he Chi shol m property and buil di ng was?

CHAI RPERSON GRI FFI'S:  Yes, 1111, 1125,
1123 and the Chishol m property on 10th Street.

MEMBER MANN:  And can we al so have the
footprint of the Chisholmbuilding in addition to
t he property?

CHAI RPERSON GRI FFI'S: Right, the site
plan to 10th Street and their buil ding.

MEMBER MANN:  Ckay.

CHAI RPERSON GRI FFI'S:  That's an

excellent point. |If that's difficult to find,
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know O fice of Planning has an excellent G S that
shows the building footprints that they can provide
that, actually they can show you how to get on the
i nternet.

Maybe the O fice of Zoning can show you
that if you don't already know, how we get the
footprint onit. But yes, so that shouldn't be
difficult to ascertain.

Ckay, anything el se? Good.

M. Chisholm everything clear? W're
going to decide this in two weeks. W have kept the
record open for just several things fromthe
Applicant. The Applicant is required to serve those
on you also, so you will be delivered those. You
shoul d, before you | eave, |et them know how you want
to be served, you know, should be faxed or delivered
by hand and where? That should be to M. Chisholm
and in the record by Wednesday next at 3 o'clock and
then we would call this for a special public neeting
on the date | said.

MR SMTH So, M. Chair, the
information is due Wdnesday, the 15th correct?

CHAI RPERSON GRI FFI'S:  Correct.

MR SMTH |Is that by close of

busi ness?
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CHAlI RPERSON GRI FFI'S:  Three o' cl ock.

MR SMTH  Three o' clock

CHAI RPERSON GRI FFI'S:  Good rem nder.
You'll also send one over to the ANC as they are a
party in the case.

Excel lent. Any ot her questions,
clarifications, in ternms of procedure or
subm ssi ons, M. Chishol n?

MR. CH SHOLM Wuld you need ne to
return for that public hearing?

CHAI RPERSON GRI FFI'S:  Absol utely not.
You're welcone to return. At that point we would
not have any additional testinony or evidence. It
will be the point at which the Board nakes its
deci sion though. So you're welconme to be here, but
it would be just watching us and listening to us
del i berate and nake a decision. You will be
notified or you can call in after, if you're not
able to be here. W nmay have our broadcast up by
t hen, who knows, so you could actually just watch
it. But in any case, that's what it is. You' re not
required, but certainly welcone to be here.

MR. CH SHOLM Thank you.

CHAI RPERSON GRI FFI'S:  Thank you. Any

ot her questions, procedures, cal endars, questions,
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for the Applicant? Everyone clear then? Very good,
thank you all very nmuch. |If you' re not clear, of
course, the Ofice of Zoning will be very, very
responsi ve in answering procedural questions.

Ms. Bailey, is there anything else for
t he Board?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON GRI FFI'S:  Excellent. If
there's nothing further before the Board, then let's
adj ourn the afternoon session. Thank you all very
much. Have a pl easant afternoon.

(Wher eupon, at 3:48 p.m, the hearing

was concl uded.)
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